
IRECE~VED
CLERK’S OFFiCE

FEB 1 72004
STATE OF ILLINOIS

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD Pollution Control Board

IN THE MATTER OF:

PetitionofNoveon,Inc. for an
AdjustedStandardfrom
35 Iii. Adm. Code304.122

)
)
)
)
)
)

AS 02-5
(AdjustedStandard— Water)

NOTICE OF FILING

TO: DorothyGunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 W. Randolph,Suite 11-500
Chicago,Illinois 60601

BradleyP. Halloran,HearingOfficer
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 W. Randolph,Suite11-500
Chicago,Illinois 60601

MarkLatham
RichardKissel
Gardner,Carton,& Douglas
191 North WackerDrive, Suite3700
Chicago,Illinois 60606

PLEASETAKE NOTICE that I havetodayfiled with the Office oftheClerk ofthe

Pollution ControlBoardtheattachedResponseoftheIllinois EnvironmentalProtectionAgency

to Petitioner’sMotionto IncorporateTranscriptfrom PCB91-17of theIllinois Environmental

ProtectionAgency,a copyofwhich is herewithserveduponyou.

ENVIRONMENTAL PROTECTIONAGENCY OF THE
STATE OF ILLINOIS

~
DeborahJ. Wi jams
AssistantCounsel
Division ofLegal Counsel

DATED: February9,2004
Illinois EnvironmentalProtectionAgency
1021N. GrandAve. East
P.O.Box 19276
Springfield, Illinois 62794-9276

THTS FILING IS SUBMITTED
ON RECYCLED PAPER



enteredinto theRecord. This might makethetranscriptmisleadingto the
Boardwhenreviewedin thecontextofan AdjustedStandardproceeding.
Incorporationofthetranscriptwill alsomakeit necessaryfor theAgency
to call Petitioner’switnessfrom thePermitAppeal,KenWillings, for
furthercross-examinationofthecurrentaccuracyandrelevanceof his
twelve-yearold testimonyif it is to alsobe usedasevidencein the
AdjustedStandardproceeding.

6. TheBoard’sproceduralrulesclearly indicatethatproceedingsmustnotbe
consolidatedwheretheburdensofproofvary. See,35 Ill. Adm. Code
101.406. Allowing theincorporationof theprior hearingtestimonybegins
to approachaconsolidationofproceedingsthatwould otherwisebe
prohibitedby theBoard’srules.

7. At this latedate,theAgencycanonly concludethatits caseis will
prejudicedby Petitioner’srequestandrespectfullyrequeststhat the
HearingOfficer denythe instantMotionto IncorporatetheTranscriptof
PCB91-17into theRecordofAS 02-05.

Respectfullysubmitted,

By(D~~i~ ~
DeborahJ. illiams
AssistantCounsel
Division of Legal Counsel

DATED: February9,2004

Illinois EnvironmentalProtectionAgency
1021N. GrandAve. East
P.O.Box19276
Springfield, Illinois 62794-9276
217/782-5544



)
STATE OF ILLINOIS

COUNTY OF SANGAMON

)
) SS
)
)

PROOF OF SERVICE

I, theundersigned,onoathstatethatI haveservedtheattached,ResponseoftheIllinois

EnvironmentalProtectionAgencyto Petitioner’sMotion to IncorporateTranscriptfrom PCB91-

.11, uponthepersonto whom it is directed,by FACSIMILE andby placingacopyin anenvelope

addressedto:

DorothyM. Guru,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite11-500
Chicago,Illinois 60601

BradleyP. Halloran,HearingOfficer
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite11-500
Chicago,Illinois 60601

Mark Latham
RichardKissel
Gardner,CartonandDouglas
191 North WackerDrive, Suite3700
Chicago,Illinois 60606

andmailing it by First ClassMail from Springfield,Illinois on February9, 2004with sufficientpostage

affixed.

SUBSCRIBED AND SWORN TO BEFORE ME

this~ of February 2004

otaryPu hc
‘~o~kjc~aP

OFFICIAL SEAL
BRENDA BOEHNER

NOTARY PUBLICS STATE OF ILLINOIS
~MY COMMISSION EXPIRES u-14.2oo5~

THIS FILING IS SUBMITTED ON RECYCLED PAPER


